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FARIBAULT COUNTY 

BOARD OF COMMISSIONERS 

OFFICIAL PROCEEDINGS 

JULY 1, 2014 

 

The Faribault County Board of Commissioners met in regular session at the Courthouse in the 

City of Blue Earth at 9:00 a.m. on July 1, 2014.  The following members were present: Bill 

Groskreutz, Tom Loveall, John Roper, Tom Warmka, and Greg Young Commissioners.  

Auditor/Treasurer/Coordinator John Thompson was also present.                                                               

 

The meeting was called to order by Chair Loveall.  The pledge of allegiance was recited. 

 

*  *  *  *  * 

 

Young/Groskreutz motion carried unanimously to approve the synopsis and official proceedings 

of the June 17, 2014 regular meeting, June 17, 2014 Board of Equalization, and June 24, 2014 

emergency meeting. 

 

*  *  *  *  * 

 

Groskreutz/Young motion carried unanimously to approve the agenda of July 1, 2014. 

 

*  *  *  *  * 

 

The calendar was updated.  No member of the public appeared to make comment. 

 

*  *  *  *  * 

 

Committee reports were given.    Groskreutz reported on MCIT Managing the Human Resource; 

Young reported on Extension interviews; Warmka reported on NEA Extension position, tour of 

county with Natural Resources Conservation Services and Farm Service Agency; Association of 

Minnesota Counties; Loveall reported on drainage conference and the Le Seuer River 

conference. 

 

*  *  *  *  * 

 

Blue Earth Chamber Executive Director Cindy Lyon met regarding tourism business. 

 

*  *  *  *  * 

 

Central Services Director Dawn Fellows met regarding office business.   

 

Groskreutz/Young motion carried unanimously to approve an agreement with Bjorklund 

Compensation Consulting, LLC to assist the county in preparing for their pay equity study for 

$500. 
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Warmka/Groskreutz motion carried unanimously to approve a joint powers agreement for group 

employee benefits and other financial and risk management services with the South Central 

Service Cooperative. 

 

Warmka/Roper motion carried unanimously to approve the hiring of Chase Davis of Blue Earth 

and Emily Langford of Winnebago as part-time dispatch/jailers in the Sheriff Department. 

 

*  *  *  *  * 

 

Groskreutz/Warmka motion carried unanimously to adopt Resolution 14-CB-32 designating the 

distribution of funds from the United States Fish and Wildlife Service payment made due to their 

purchase of Parcel No. 12.012.0101 in Lura Township.  Commissioners Groskreutz, Loveall, 

Roper, Warmka, and Young voted yes. 

 

R E S O L U T I O N 

 

WHEREAS,  the United States Fish and Wildlife Services has made a trust payment of 

$23,650.00 due to their purchase of Parcel No. 12.012.0101 in Lura Township; 

 

NOW, THEREFORE, BE IT RESOLVED, that these funds will be distributed to the townhip, 

the school district, and the county in proportion to the taxes paid in 2014 as 

follows:  Lura Township will receive $3,822, Maple River School will receive 

$4,241, and Faribault County will receive $15,587. 

 

 

*  *  *  *  * 

 

Public Works Director John McDonald met regarding office business.  A construction update 

was given. 

 

Warmka/Roper motion carried unanimously to approve Resolution 14-CB-33 an agreement with 

Stateliner’s Snowmobile Club on the maintenance of their segment of the Faribault County 

Snowmobile Trail System.  Commissioners Groskreutz, Loveall, Roper, Warmka, and Young 

voted yes. 

 

R E S O L U T I O N 

 

WHEREAS, the county desires to establish a public trail in furtherance of its public recreation 

program, and 

 

WHEREAS, the club agrees to help and assist the county to acquire, construct and maintain 

said trail, and is registered as a nonprofit corporation, and 

 

WHEREAS, the State of Minnesota offers financial and technical assistance to the county for 

the construction of an approved trail, and  
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WHEREAS, the trail in connection with this agreement shall hereinafter be called the 

Stateliner’s segment of the Faribault County snowmobile trail system. 

 

NOW, THEREFORE, IT IS AGREED  between the parties thereto: 

 

 The county shall apply to the State of Minnesota Department of Natural 

Resources for financial and technical assistance in accordance with the laws, 

rules, and regulations governing said assistance. 

 

 If the said assistance is granted, the county shall contract with the club for the 

acquisition of the necessary interests in land and the subsequent construction and 

maintenance of the trail. 

 

 The contract shall specifically provide that any “work” in connection with the trail 

shall be in accordance with the terms and conditions of the agreement between the 

state and the county and such terms and conditions be incorporated in said 

contract be reference. 

 

 Further the contract shall provide that the club will certify to the county upon 

completion of significant benchmarks of “work” on the trail.  The county agrees 

to pay the club the appropriate percentage of the total grant amount for the “work” 

completed by the club on their portion of the trail system as agreed to/with the 

other clubs in the trail system; the club will “absorb” the remainder.  In the event 

that a performance penalty is assessed on the sponsor, by the state, such penalty 

will be passed through to the appropriate club and be their obligation until 

satisfied. 

 

 The contract shall specifically provide that the club will be operating as an 

independent contractor and that the county and the State of Minnesota shall not be 

responsible for workman’s compensation or other employee benefits. 

 

 Not withstanding the financial assistance proved in the state contract, the county 

shall not be liable for such costs as are incurred by the club because state funds 

are depleted. 

 

 

Roper/Warmka motion carried unanimously to approve Resolution 14-CB-34 an agreement with 

Blue Earth Snow Rovers Snowmobile Club on the maintenance of their segment of the Faribault 

County Snowmobile Trail System.  Commissioners Groskreutz, Loveall, Roper, Warmka, and 

Young voted yes. 

 

R E S O L U T I O N 

 

WHEREAS, the county desires to establish a public trail in furtherance of its public recreation 

program, and 
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WHEREAS, the club agrees to help and assist the county to acquire, construct and maintain 

said trail, and is registered as a nonprofit corporation, and 

 

WHEREAS, the State of Minnesota offers financial and technical assistance to the county for 

the construction of an approved trail, and  

 

WHEREAS, the trail in connection with this agreement shall hereinafter be called the Blue 

Earth Snow Rovers segment of the Faribault County snowmobile trail system. 

 

NOW, THEREFORE, IT IS AGREED  between the parties thereto: 

 

 The county shall apply to the State of Minnesota Department of Natural 

Resources for financial and technical assistance in accordance with the laws, 

rules, and regulations governing said assistance. 

 

 If the said assistance is granted, the county shall contract with the club for the 

acquisition of the necessary interests in land and the subsequent construction and 

maintenance of the trail. 

 

 The contract shall specifically provide that any “work” in connection with the trail 

shall be in accordance with the terms and conditions of the agreement between the 

state and the county and such terms and conditions be incorporated in said 

contract be reference. 

 

 Further the contract shall provide that the club will certify to the county upon 

completion of significant benchmarks of “work” on the trail.  The county agrees 

to pay the club the appropriate percentage of the total grant amount for the “work” 

completed by the club on their portion of the trail system as agreed to/with the 

other clubs in the trail system; the club will “absorb” the remainder.  In the event 

that a performance penalty is assessed on the sponsor, by the state, such penalty 

will be passed through to the appropriate club and be their obligation until 

satisfied. 

 

 The contract shall specifically provide that the club will be operating as an 

independent contractor and that the county and the State of Minnesota shall not be 

responsible for workman’s compensation or other employee benefits. 

 

 Not withstanding the financial assistance proved in the state contract, the county 

shall not be liable for such costs as are incurred by the club because state funds 

are depleted. 

 

Warmka/Groskreutz motion carried unanimously to amend the agreement with the Minnesota 

Department of Natural Resources for the Walnut Lake Wildlife Management Area state park by 

extending the contract until December 31, 2014. 
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Young/Roper motion carried unanimously directing McDonald to contact the Blue Earth City 

Engineer to see if an approach can be put into the forfeited lot on the south east corner of Main 

Street and 2
nd

 Street. 

 

*  *  *  *  * 

 

Discussion was held regarding grants to veteran’s for storm damage.  The grant is available 

through the Veteran Services Office. 

 

*  *  *  *  * 

 

Prairieland Solid Waste Coordinator Billeye Rabbe met for a public hearing to amend the 

Faribault County Solid Waste Service Fee Ordinance.  Notice was published and sent to haulers. 

 

Warmka/Groskretuz motion carried to approve Resolution 14-CB-35 adopting an ordinance that 

amends the solid waste management service fee ordinance.  Commissioners Groskreutz, Roper, 

Warmka, and Young voted yes.  Commissioner Loveall voted no. 

 

R E S O L U T I O N 
AN ORDINANCE AMENDING THE FARIBAULT COUNTY  

SOLID WASTE MANAGEMENT SERVICE FEE ORDINANCE 

 
The County Board of Faribault does hereby ordain as follows: 

 

Section 1.  That the Faribault County Solid Waste Service Fee Ordinance, adopted in November 

1990, and amended in December 1998 and October 2005, shall be amended by deleting the 

current ordinance and restating it as follows: 

 

FARIBAULT COUNTY 

SOLID WASTE MANAGEMENT 

SERVICE FEE ORDINANCE 
 

SECTION I: PURPOSE AND AUTHORITY 
 

This ordinance is enacted pursuant to Minn. Stat. §400.08, which grants Faribault County the 

authority to impose reasonable charges for solid waste management services provided by the 

county or by others under contract with the county.  The purpose of this ordinance is to establish 

methods of collection of such charges to fund such solid waste management services, which are 

intended to protect the public health and welfare and the environment pursuant to State of 

Minnesota mandates governing solid waste management.  

 

SECTION II:  DEFINITIONS 
 

For the purpose of this ordinance, the following terms shall have the meaning given them, unless 

the context clearly indicates otherwise. 
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 Subsection 1. “Board” is the Board of Commissioners of Faribault County. 

 

 Subsection 2. “County” is Faribault County, a political subdivision of the State of 

Minnesota. 

 

 Subsection 3. “Generate” is the act or process of producing waste. 

 

 Subsection 4. “Generator” is any person who generates solid waste in the county or 

pays for solid waste collection or disposal services, or any person who pays for solid waste 

collection or disposal services on behalf of a person who generates solid waste in the county. 

 

 Subsection 5. “Hauler” is a person engaged in the business of collecting, transporting or 

disposing of solid waste generated in the county, and includes a self-hauler. 

 

 Subsection 6. “Hauler Services” means collection, transportation, processing, or 

disposal of solid waste generated in the county, including but not limited to regularly scheduled 

service, on-call service, one-time service, rental and other use of equipment such as waste 

containers, compactors, compactor boxes, and the like, and any other service that involves or 

facilitates collection, transportation, processing or disposal of waste materials as solid waste.   

 

 Subsection 7. “Solid Waste” is garbage, refuse, and other solid waste from residential, 

commercial, industrial, and community activities that the generator of the waste aggregates for 

collection, but does not include auto hulks, street sweepings, ash, construction debris, mining 

waste, sludges, tree and agricultural waste, tires and other materials collected, processed and 

disposed of as separate waste streams. 

 

 Subsection  8. “Collection and Transportation License” shall mean the license 

required of all persons in order to collect or transport solid waste that is generated within the 

county, pursuant to the county’s solid waste ordinance. 

 

 Subsection 10. “Person” includes, but is not limited to an individual, business, self-

hauler, hauler, public or private corporation, partnership, joint venture, association, trust, 

unincorporated association, government or agency or political subdivision thereof, landfill 

operator, Generator, any other legal entity, and any receiver, trustee, assignee, agent, or other 

legal representative of any of the foregoing. 

 

 Subsection 11. “Prairieland” is the Prairieland Solid Waste Board, a joint powers board 

established pursuant to Minn. Stat. §471.59, which has Faribault and Martin Counties as its 

members. 

 

 Subsection 12. “Self-Hauler” is a person who transports for disposal its own solid 

waste. 

 

 Subsection 13. “Service Area” is the area designated by the board as an area needing 

solid waste management services pursuant to Minnesota Statutes § 400.08. 
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 Subsection 14. “Solid Waste Management Fee” or “Fee” is the charge established by 

the board, pursuant to Minn. Stat. § 400.08, payable to the county for solid waste management 

services provided within a service area. 

 

 Subsection 15. “Solid Waste Management Services” includes activities provided by the 

county, Prairieland, or persons under contract with the county or Prairieland that support the 

waste management responsibilities described in Minnesota Statutes Chapters 115A, 116 and 400 

including, but not limited to:  waste reduction and reuse services; waste recycling; collection; 

processing through composting or waste-to-energy incineration; disposal; closure and post 

closure care of a solid waste facility; and response, as defined in Minn. Stat. § 115B.02, to 

releases from a solid waste facility or closed solid waste facility; and household hazardous waste 

management. 

 

SECTION III:  SERVICE AREA 
 

Pursuant to Minn. Stat. §400.08, which grants Faribault County the authority to establish and 

determine the boundaries of solid waste management service areas in the county, the boundaries 

of Faribault County shall constitute the boundaries of the county’s solid waste management 

service area. 

 

SECTION IV: GENERAL PROVISIONS 

 

 Subsection 1.  Compliance.  No person shall collect, transport or dispose of solid waste 

generated in the county except in full compliance with this ordinance.  This ordinance shall not 

prevent the transportation of solid waste through the county. 

 

 Subsection 2.  Solid Waste Management Fee.  A solid waste management fee may be 

imposed for solid waste management services provided within the service area.  Generators 

(owners, lessees, or occupants of property in the county, or any or all of them) shall pay the solid 

waste management fee imposed in the manners set forth herein in amounts as established by the 

board.  Solid waste management fee rates shall be just and reasonable.  A copy of the current rate 

schedule shall be kept on file in the office of the County Auditor.  In establishing or revising the 

rate schedule, the board may take into account all factors relevant to solid waste management 

and disposal.  Such factors include, but are not limited to:  the character, kind and quality of 

service and of solid waste; the method of disposition; the number of people served at each place 

of collection; and all other factors that enter into the cost of providing service including, but not 

limited to depreciation and payment of principal and interest on money borrowed by the county 

for the acquisition and betterment of facilities; public education; recycling programs; household 

hazardous waste management; and solid waste management facility operating costs. 

 

 Subsection 3.  Procedures for Establishing the Amount of Solid Waste Management 

Fee. The board shall act to impose and establish the amount of the solid waste management fee, 

as well as the method or methods of collection, by resolution following a public hearing, and 

shall state the effective date of the solid waste management fee.  
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 Subsection 4.  Procedures for Adjusting the Amount of Solid Waste Management 

Fee. The board may adjust the amount and method or methods of collection of the solid waste 

management fee by resolution following a public hearing, and shall state the effective date of the 

adjusted solid waste management fee.  There shall be a minimum thirty (30) day period prior to 

the effective date of such adjustment.  The current solid waste management fees shall be 

available from the county solid waste administrator and/or the director of Prairieland 

 

SECTION V:  FEE COLLECTION AND REMITTANCE 

 

 Subsection 1. Methods of Billing and Collection. The county may use one or both of 

the following methods of billing and collecting the solid waste management fee: 

 

 A. A per parcel fee collected through  an assessment levy payable with the real estate 

taxes;  

 

 B. A fee collected by haulers that is based on the amount of waste generated. 

 

 Subsection 2. Unpaid Per Parcel Charges.  On or before October 15th of each year, the 

board shall certify to the County Auditor all unpaid outstanding per parcel charges and a 

description of the lands against which the charges arose.  It shall be the duty of the County 

Auditor, upon order of the board, to extend the assessments with interest rate provided for in 

Minn. Stat. §279.03, subd. 1, upon the tax rolls of the county for the taxes of the year in which 

the assessment is filed.   For each year ending October 15th, the assessment with interest shall be 

carried into the tax becoming due and payable in January of the following year, and shall be 

enforced and collected in the manner provided for the enforcement and collection of real 

property taxes in accordance with the provisions of the State of Minnesota.  The charges, if not 

paid, shall become delinquent and be subject to the same penalties and the same rate of interest 

as the taxes under the general laws of the state.  Unpaid charges on tax exempt properties may be 

collected in small claims court or through such  other means as may be approved by the County 

Attorney. 

 

 Subsection 3.  Fee Collection by Haulers.   
 

A. As a condition of maintaining its license, each hauler shall bill a portion of the 

solid waste management fee to and collect the fee from all persons to whom they 

provide hauler services, according to the rates and provisions established herein.  

In the event a municipality contracts or otherwise arranges for hauler services on 

behalf of generators and elects to bill the fee to and collect the fee from persons 

who are billed for such services, and subsequently remits all fees collected to the 

county, a hauler is not required to bill the fee to or collect the fee from such 

persons in such municipalities. In the event a municipality contracts or otherwise 

arranges for hauler services on behalf of generators and elects to bill the fee to 

and collect the fee from persons who are billed for such services, and 

subsequently pays the hauler for such services, including the fees collected, the 

hauler shall pay the fees to the county. 
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B. The fee shall be placed on all hauler services provided on or after January 1, 

2006.  The hauler must collect and remit the fee for any hauler services provided 

on or after January 1, 2006, notwithstanding the fact that the hauler may have 

billed or invoiced prior to January 1, 2006, for hauler services to be provided on 

or after January 1, 2006.  The county may contract with Prairieland or another 

entity to administer the hauler-collected fee program, with administrative 

functions delegated to Prairieland or another entity, but decision-making and 

enforcement functions performed by the county. 

 

C. Each hauler shall make reasonable efforts to collect the fee.  The fee is imposed 

on the amount of solid waste generated and shall be collected by the hauler on the 

sales price of hauler services as incurred by any person paying for hauler 

services. If the sales price does not represent the fair market value of the hauler 

services, the fee shall be calculated on the fair market value of those hauler 

services.  Any sales tax or other tax or fee imposed by a unit of government is not 

subject to the fee. 

 

D. If a generator does not pay the fee to a hauler or directly to the county, the county 

may directly bill the generator or the owner, occupant, or lessee of the property 

on which the solid waste was generated.  The amount billed will be calculated on 

the cost of hauler services incurred by the generator.  If the incurred cost is not 

known, the county may establish the fee based on a reasonable estimate of such 

incurred costs. 

 

 Subsection 4.  Remittance. 
 

A. The fee collected by haulers must be remitted to the county or its designee.  

Failure to remit the solid waste management fee collected may result in the 

revocation of the hauler’s license by the county. 

 

B. If a generator makes partial payment to a hauler, the hauler shall then apply payment 

to the fee proportionally. 

 

C. Each hauler shall remit the fee by the last day of the month following the month in 

which the fee was collected by a hauler, or incurred by a self-hauler.  The county, 

if requested in writing by a hauler, may grant a variance from this 30 day 

payment requirement due to hauler billing practices.  The duration of the variance 

will be determined by the county. 

 

D. In the event a hauler does not receive the full amount billed on a statement or invoice 

when the statement or invoice includes the fee, all payments the hauler actually 

receives shall be divided on a pro rata basis between the amount owed the hauler 

and the fee owed the county.  The hauler must remit the pro rata amount of the 

fee to the county, or its designee. 
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Subsection 5.  Statements.   
 

A. Each hauler shall separately itemize the fee on any statement or invoice issued for 

payment of hauler services.  The fee must be identified as “county solid waste 

fee” and no other name or description.  Failure to separately itemize the fee or to 

properly identify the fee is a violation of this ordinance. 

 

B. Each hauler is required to provide notification of the fee to all persons that are 

billed for hauler services.  This notification is required prior to January 1, 2006, 

through a letter jointly developed with the county.  For any person billed for 

hauler services that has not received such notification, each hauler is required to 

provide a notification of the fee through a letter jointly developed with the county 

at the time the person receives the first statement or invoice on which the fee is 

billed.   

 

 Subsection 6.   Reports.  Each hauler shall complete a solid waste management fee 

report in accordance with instructions and on forms provided by the county, or its designee.  The 

fee report, accompanied by any required fees, must be submitted by the last day of the month in 

which the solid waste management fee was incurred or collected by a hauler, or incurred by a 

self-hauler.  The fee report may include, but not be limited to, total gross billings and receipts for 

all collection and disposal services performed within the service area, the number of residential 

and nonresidential generators within the service area, the number of tons collected within the 

service area and disposed of within and outside of the service area, and such other information as 

requested by the county. 

 

 Subsection 7.  Calculation of Solid Waste Management Fee.  If the county determines, 

after review of the fee report, or upon failure of a hauler to submit the fee report, that the hauler 

has not supplied appropriate information, the county may recalculate the fee in accordance with 

this subsection.  If the county finds that the information supplied by the hauler is inaccurate, 

incomplete, or understated, the county may determine an appropriate amount for the fee due 

from the hauler.  The county shall send the hauler a notice, by U.S. mail, setting forth the 

recalculated fee amount.  The notice shall include a statement of reasons why the fee has been 

recalculated.  The county may base the recalculation on information in county records or on any 

data currently or previously supplied by the hauler.  The written notice shall be deemed received 

by the hauler three (3) days after the date of mailing. 

 

 Subsection 8.  Generators Without Hauler Service.  The county may require haulers to 

provide generator lists or otherwise cooperate to identify generators within the county without 

hauler service.  Such generators may be billed directly for the solid waste management fee in an 

amount determined by the county.  The county, in assessing the solid waste management fee, 

shall send a written notice to the generator by U.S. mail advising the generator of the amount of 

the solid waste management fee.  The notice shall be deemed received by the generator three (3) 

days after the date of mailing. 

 

 Subsection 9.  Examination of Records.  The county or its duly authorized agents shall 

have the right to examine records, including access to computer records, maintained by a hauler.  
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The term “record” shall include, but is not limited to, all accounts of a hauler.  The county shall 

be allowed access at all reasonable times to inspect and copy at reasonable cost all business 

records related to a hauler’s collection, transportation, and/or disposal of solid waste to the extent 

necessary to ensure that all fees required to be collected or paid have been remitted to the county.  

Such records shall be maintained by the hauler for no less than six (6) years. 

 

 Subsection 10.  Late Payment.  A late payment penalty in the amount of one-half of one 

percent (0.5%) per month, or the maximum interest rate allowed by law, shall be imposed upon 

solid waste management fees collected from the generator but not remitted by the hauler to the 

county on or before the last day of the month following the collection.  If a hauler fails to bill and 

collect the solid waste management fee from the generator, the hauler shall pay the generator’s 

solid waste management wee plus the late payment penalty.  The late payment shall be calculated 

from the date the solid waste management fee should have been billed. 

 

 Subsection 11.    Collection Actions.  Exercise of any remedy under this subsection does 

not preclude exercise of other remedies. 

 

 A. If a generator fails to pay the fee to a hauler in a timely manner, the county may 

use any available legal remedies to collect the overdue, unpaid solid waste 

management fees from the generator, including, but not limited to, the process to 

collect the fee via the property tax pursuant to Section V, Subsection 2, above. 

 

B. If a hauler has collected fees and failed to remit them to the county in a timely 

manner, the county may use any available legal remedies to collect the fees from 

the hauler. 

 

C. If a self-hauler fails to pay the fee to the county in a timely manner, the county may 

use any available legal remedies to collect the fee from the self-hauler. 

 

D. Unpaid fees may be collected from tax-exempt properties as otherwise provided in 

this section. 

 

SECTION VI: VIOLATIONS AND PENALTIES 
 

 Subsection 1.  Penalty.  Any person who hauls solid waste and willfully or negligently 

fails to bill, fails to collect, or fails to pay or remit to the county the fee, or any generator without 

hauler service who fails to pay to the county the fee in the amount determined by the county, 

may be required to pay a civil penalty of up to $1,000 for each violation, as determined by the 

county.  Written notice of the penalty shall be mailed to the person or generator by U.S. mail, 

and shall be deemed to be received by the person or generator three (3) days after the date of 

mailing. 

 

 For the purpose of this subsection, a person who hauls solid waste for a generator who 

subsequently fails to pay its bill has not acted negligently.  This subsection shall not preclude 

prosecution for any misdemeanors, gross misdemeanors, or felonies under State of Minnesota 

law committed by such person while hauling solid waste. 
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 Subsection 2. Injunctive Relief. The county may institute appropriate actions or 

proceedings, including application for injunctive relief, action to compel performance or other 

appropriate actions to prevent, correct or abate any violation or threatened violation of this 

ordinance. 

 

 Subsection 3.  Costs.  The county may recover costs, including staff and other related 

costs, incurred to enforce compliance with the provisions of this ordinance. 

 

SECTION VII: APPEALS 
 

 Subsection 1.  Right of Appeal.  Any person or generator aggrieved by a decision of the 

county in accordance with the provisions of this ordinance shall have the right to appeal the 

decision by serving the board with a request for hearing.  The request for hearing must be 

received within thirty (30) days after the person or generator receives written notice of the 

decision.  If the person or generator fails to request a hearing with the time prescribed, the person 

or generator shall forfeit any right to a public hearing.  Upon receipt of a written request for a 

hearing, the board shall set a hearing not earlier than ten (10) days and not later than thirty (30) 

days from the date of receipt of the request. 

 

 Subsection 2.  Hearing.   Whenever a hearing is requested the hearing shall be governed 

by the following procedures: 

 

 A. The board shall have the power to conduct public hearings pursuant to this 

section.  Upon receipt of a request for hearing, the chair of the board shall appoint 

three members of the board (“panel”) to conduct the hearing on behalf of the 

board.  The panel shall submit to the board, in writing, findings of fact and 

recommendations, and the board may base its decision on this report. 

 

 B. The board shall notify the applicant in writing as to its decision within five (5) 

working days after a decision is reached. 

 

 C. Any applicant aggrieved by a decision of the board shall have the right to appeal 

to the district court on questions of law and fact within thirty (30) days of the date 

of the decision. 

   

SECTION VIII: SEVERABILITY 

 

 It is hereby declared to be the intention of the board that the provisions of this ordinance 

are separable in accordance with the following: 

 

 Subsection 1.  Validity of Provisions.  If any court of competent jurisdiction shall rule 

that any provision of this ordinance is invalid, other provisions not specifically included in said 

judgment shall not be affected. 
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 Subsection 2.  Specific Application.  If any court of competent jurisdiction shall rule 

that the application of any provision of this ordinance is invalid to a particular generator, 

structure, site, facility, operation or hauler such judgment shall not affect the application of said 

provision to any other generator, hauler, structure, site, facility or operation not specifically 

included in the judgment. 

  

SECTION IX: PROVISIONS ARE CUMULATIVE 

 

 The provisions in this ordinance are cumulative and are additional limitations upon all 

other laws and ordinances covering any subject matter in this ordinance. 

 

 

 Section 2.  That this ordinance amendment shall be in full force and effect following the 

adoption by the Faribault County Board of Commissioners and publication as required by law. 

 

NOW, THEREFORE, IT IS RESOLVED that this ordinance is hereby adopted this 1
st
 day of 

July, 2014. 

 

Groskreutz motion to approve a resolution setting the solid waste service fees died for lack of 

second. 

 

Roper motion to approve a resolution setting the solid waste service fees with a two year sunset 

of fees died for lack of second. 

 

Warmka/Groskreutz motion carried to approve Resolution 14-CB-36 setting the hauler services 

under the fee ordinance to continue at twenty-two percent (22%) for residential customers and 

thirty-four percent (34%) for non-residential customers when the amended fee ordinance 

becomes effective.  Commissioners Groskreutz, Roper, and Warmka voted yes.  Commissioners 

Loveall and Young voted no. 

 

R E S O L U T I O N 
 

WHEREAS, Faribault County (“County”) is a member of the Prairieland Solid Waste Board 

(“Prairieland”), which was established through a Joint Powers Agreement 

(“Agreement”) with Martin County; and 

 

WHEREAS, Prairieland owns and operates the Prairieland Resource Recovery Facility 

(“Facility”) in Truman, Minnesota that recovers, resources, and produces 

renewable energy biomass fuel from solid waste generated by residences, 

businesses, and institutions in the County and helps reduce reliance on landfills 

for management of solid waste pursuant to direction to the County under the 

Minnesota Waste Management Act (Minn. Stat. Chap. 115A); and  

 

WHEREAS, the County has since 2006 implemented a Solid Waste Service Fee Ordinance 

("Fee Ordinance") pursuant to Minn. Stat. §400.08 that established a service fee 

collected from waste generators in the County by solid waste haulers and has been 
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assessed based either upon a per ton basis or as percentage of the price for hauler 

services on the hauler’s invoice to customers; and 

 

WHEREAS, the most recent percentages of the price for hauler services established by the 

County have been twenty-two percent (22%) for residential customers and thirty-

four percent (34%) for non-residential customers; and 

 

WHEREAS, the County amended its fee ordinance on July 1, 2014 to implement the hauler-

collected service fee in a manner such that it is collected solely based upon a 

percentage of hauler services; and 

 

WHEREAS, implementation of a hauler-collected service fee to assist and enhance solid waste 

resource recovery has been recommended by the State of Minnesota and approved 

by the Minnesota Supreme Court in the case of Zenith/Kremer v. Western Lake 

Sanitary, 572 N.W. 2d 300 (Minn. 1997); and  

 

WHEREAS, proceeds from the hauler-collected service fee assist the operation of the 

Prairieland Facility and enhance the achievement of other goals in the County’s 

Solid Waste Management Plan such as improved recycling of solid waste and 

proper management of household hazardous waste. 

 

NOW, THEREFORE BE IT RESOLVED, that the County hereby reaffirms that the 

percentages for hauler services under the fee ordinance shall continue to be 

twenty-two percent (22%) for residential customers and thirty-four percent (34%) 

for non-residential customers when the amended fee ordinance becomes effective. 

 

*  *  *  *  * 

 

Groskreutz/Warmka motion carried unanimously to pay bills totaling $102,911.88 as follows: 

 

 COUNTY REVENUE FUND $  91,474.60 

 

 PUBLIC WORKS FUND 9,939.16 

 

 COUNTY LIBRARY FUND 688.56 

 

 DITCH FUND           809.56 

 

  $ 102,911.88 

 

*  *  *  *  * 

 

The meeting was recessed to Drainage Authority meeting.                           

 

_____________________________        ______________________________________                                                               

Tom Loveall, Chair                                  John Thompson, Auditor/Treasurer/Coordinator  


