
FARIBAULT COUNTY

BOARD OF COMMISSIONERS

OFFICIAL PROCEEDINGS

MAY 2, 2006
The Faribault County Board of Commissioners met in regular session at the Courthouse in the City of Blue Earth at 9:00 a.m. on May 2, 2006.  The following members were present: Bill Groskreutz, Loren Lein, Barb Steier, Tom Loveall, and Tom Warmka, Commissioners.  County Auditor John Thompson and County Attorney Brian Roverud were also present.                                                              

The meeting was called to order Chairman Groskreutz.
The pledge of allegiance was recited.

*  *  *  *  *

Warmka/Loveall motion carried unanimously to approve the synopsis and official proceedings of the April 18, 2006 regular meeting.

*  *  *  *  *

Steier/Warmka motion carried unanimously to approve agenda of May 2, 2006.   

*  *  *  *  *

The calendar was updated.  Committee reports were presented.                   

*  *  *  *  *

No member of the public appeared during public comment.

*  *  *  *  *

Central Services Director Brenda Ripley met regarding office business.

Discussion was held regarding the section of the personnel policy requiring an employee to take a leave of absence when running for an elected position.

Steier/Warmka motion carried unanimously to change the Faribault County Personnel Policy, Section 281 Political Activity, first sentence of the third paragraph to read as follows:  “County employees who are not holders of elective office may take a leave of absence (from the day following the date of filing until the day after the election) if they become a candidate for a Faribault County elective office or for a state or federal office.”

*  *  *  *  *

Steve Johnson of Vetter-Johnson Architects met regarding law enforcement center issues.  

An updated schematic drawing of the site was reviewed.  Discussion was also held regarding authorizing site engineering.

Steier/Loveall motion carried to authorize site engineering and fees per schedule at the law enforcement center site.  Commissioners Groskreutz, Loveall, Steier, and Warmka voted yes.  Commissioner Lein voted no.

*  *  *  *  *

Planning and Zoning Technician Bruce Blakesley met regarding a livestock feedlot permit for David Martin in Barber Township.  A public hearing was opened.  No public comment was given.  The hearing was adjourned.

*  *  *  *  *

Public Works Director John McDonald met regarding office business.  
Warmka/Steier motion carried unanimously to accept low bid on SAP 22-621-20 and SAP 22-621-22 from Southern Mn Construction Co., Inc. in the amount of $1,382,322.14.  One other bid was received from Mathiowetz Construction Company in the amount of $1,520,018.51.

A construction update was given.

Steier/Warmka motion carried unanimously to approve hiring SRF Consulting Group of Minneapolis to perform safety audits per a grant agreement with the State of Minnesota.

*  *  *  *  *

A Public Hearing was held on a petition from the City of Blue Earth.  Blue Earth City Administrator Ben Martig and City Attorney Mike Johnson met on a petition to revoke an easement that the County has for snow fence easement.

Steier/Lein motion carried unanimously to approve Resolution 06-CB-15 vacating the easement held by the county for placing snow fences on property adjacent to North Main Street in Blue Earth.  Commissioners Groskreutz, Lein, Loveall, Steier, and Warmka voted yes.  

R E S O L U T I O N

WHEREAS,
the County of Faribault has acquired the right to place snow fences on certain property as a result of the conveyance by the State of Minnesota to County of Faribault of highway right-of-way for old Highway 169, now County State Aid Highway No. 6, which is also referred to as North Main Street in the City of Blue Earth; and

WHEREAS,
the original rights and easements were acquired by the State of Minnesota by a Final Certificate dated June 15, 1933, filed June 28, 1933, at 91 Deeds page 235, which described the easement as follows:


“. . . an easement for the purpose of constructing, reconstructing, improving and maintaining thereon a public highway and has acquired the right to construct and maintain temporary snow fences upon such lands and upon such land adjacent thereto.”; and

WHEREAS,
the City has commenced a quiet title action in District Court to correct certain legal description issues and is desirous of eliminating the snow fence easement as an encumbrance on the property; and

WHEREAS,
the County has not placed snow fences on the property in the past and the County Highway Engineer state that the easement will not be used in the future; and

WHEREAS,
the City of Blue Earth has petitioned the County Board for vacation of the right to located snow fences on a portion of the lands adjacent to North Main Street in Blue Earth, Minnesota, at a hearing held on the 2nd day of May, 2006, before the County Board of Faribault County at the County Board Chambers in the Faribault County Courthouse.

NOW THEREFORE, BE IT RESOLVED  that the easement held by the County of Faribault for placing snow fences on property adjacent to North Main Street in Blue Earth, Minnesota, is hereby vacated. 
Public hearing was adjourned.
*  *  *  *  *

Warmka/Loveall motion carried unanimously to approve request from St. Casimir Church of Wells for a gambling exemption for a raffle on July 30, 2006 at 60659 200th Street in Wells.
*  *  *  *  *

Warmka/Steier motion carried unanimously to appoint Ann Schuster of Wells to replace Gordon Hanson on the Economic Development Agency board for a three year term ending December 31, 2008.
*  *  *  *  *

Steier/Warmka motion carried unanimously to approve request from M. Gormley to attend a 3 day CAN-AM Drug Investigators seminar in Brainerd; P. Siem to attend a one day “The Big Picture toward Library” in Rochester; J. Anderson to attend a one day medical issues in jail class in New Ulm; S. Adams, T. Campbell, S. Dulac, and S. Linde to attend a one day bomb recognition demo training in Waseca; C. Vereide to attend a one day workers’ compensations seminar in St. Cloud; N. Huff to attend a one day Fidlar user group meeting in St. Cloud.
*  *  *  *  *

Lein/Loveall motion carried unanimously to approve Resolution 06-CB-16 authorizing the issuance of bonds in the amount of $360,000 for the purpose of providing portion of the cost of acquiring, constructing, enlarging, improving, and/or extending its Village of Huntley.  Commissioners Groskreutz, Lein, Loveall, Steier, and Warmka voted yes.  
R E SO L U T I O N
WHEREAS,
 it is necessary for Faribault County (herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of $360,000 pursuant to the provisions of MN Statute, Chapter 475; Section 44.075, 116A.20, 115.46.

WHEREAS,
the Association intends to obtain assistance from the United States Department of Agriculture, (herein call the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.) in the planning, financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that no other acceptable purchaser for such bonds is found by the Association;

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1.   To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2.   To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods of time as required by section 333© of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983©).

3.  To provide for, execute, and comply with Form RD 400-4, “Assurance Agreement,” and Form RD 400-1, “Equal Opportunity Agreement,” including an (Equal Opportunity Clause,” which clause is to be incorporated in, or attached as a rider to, each construction contract and subcontract involving in excess of $10,000.

4.   To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.  Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally permissible source.

5.   That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the facility, repair, maintain, and operate or rent it.  Default under the provisions of this resolution or any instrument incident to the making or insuring of the loan may be constructed by the Government to constitute default under any other instrument held by the Government and executed or assumed by the Association, and default under any such instrument may be construed by the Government to constitute default hereunder.
6.   Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others to do so, without the prior written consent of the Government.

7.   Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the Government if such undertaking would involve the source of funds pledged to pay the bonds.

8.   To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government.  Funds may be deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed by the full faith and credit of the United States.  Any income from these accounts will be considered as revenues of the system.

9.   To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and the establishment of adequate reserves.  Revenue accumulated over and above that needed to pay operating and maintenance, debt service and reserves may only be retained or used to make prepayments on the loan.  Revenue cannot be used to pay any expenses which are not directly incurred for the facility financed by USDA.  No free service or use of the facility will be permitted.

11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit without its request, and to forward to the Government such additional information and reports as it may from time to time require.

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to the property of the system so that the Government may ascertain that the Association is complying with the provisions hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the government is obtained.  Also, with the prior written approval of the Government, funds may be withdrawn and used for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.
15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain USDA’s concurrence prior to refusing new or adequate services to such persons.  Upon failure to provide services which are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government’s environmental impact analysis for this facility for the purpose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.
17. To accept a grant in an amount not to exceed $732,000 under the terms offered by the Government; that the County Board Chair and County Auditor of the Association are hereby authorized and empowered to take all action necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and to operate the facility under the terms offered in said grant agreement(s).


The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or insured by the Government or assignee.  The provisions of sections 6 through 17 hereof may be provided for in more specific detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the Association and the Government or assignee.
*  *  *  *  *

Warmka/Loveall motion carried unanimously to authorize Bolton and Menk to proceed with the final design phase of the Huntley project.
*  *  *  *  *

Loveall/Warmka motion carried unanimously to pay bills totaling $77,679.92 as follows:


COUNTY REVENUE FUND
$ 36,217.82

PUBLIC WORKS FUND
38,297.28

FORFEITED TAX SALE FUND
6.27


COUNTY LIBRARY FUND
1,658.57


DITCH FUNDS
        1,499.98


$ 77,679.92
*  *  *  *  *

The meeting was recessed to May 16, 2006.      
_________________________                  __________________________                                                              

Bill Groskreutz , Jr., Chairman                      John Thompson, Auditor/Coordinator                  
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