
FARIBAULT COUNTY

BOARD OF COMMISSIONERS

OFFICIAL PROCEEDINGS

AUGUST 7, 2007

The Faribault County Board of Commissioners met in regular session at the Courthouse in the City of Blue Earth at 9:00 a.m. on August 7, 2007.  The following members were present: Butch Erichsrud, Barb Steier, and Tom Warmka, Commissioners.  Commissioners Bill Groskreutz and Tom Loveall were absent. County Auditor John Thompson and County Attorney Brian Roverud were also present.                                                              

The meeting was called to order Chairman Warmka.  The pledge of allegiance was recited.

*  *  *  *  *

Steier/Erichsrud motion carried unanimously to approve the synopsis and official proceedings of the July 17, 2007 regular meeting.

*  *  *  *  *

Erichsrud/Steier motion carried unanimously to approve the agenda of August 7, 2007.   

*  *  *  *  *

The calendar was updated.  Committee reports were presented.  Commissioners Erichsrud and Warmka reported on the Energy Task Force meeting July 20, 2007.                   

*  *  *  *  *

No member of the public appeared during public comment.
*  *  *  *  *

Rotation Librarian Pauline Siem met regarding library services business.  Library activity was discussed.  Siem has been nominated for a leadership course that will help her with grant writing.  Siem also reported on technology funding and planning.
Erichsrud/Steier motion carried unanimously to re-appoint Janet Peterson to a second term on the Library Board beginning January 1, 2008 through December 31, 2010. 

*  *  *  *  *

Steier/Erichsrud motion carried unanimously to approve the annual Emergency Service Grant of $10,122 and authorize the Auditor to sign the grant agreement.

*  *  *  *  *

Erichsrud/Steier motion carried unanimously to approve Resolution 07-CB-26 in support of seeking funding for the Faribault, Martin, and Jackson Counties Adult Drug Court program.  Commissioners Erichsrud, Steier, and Warmka voted yes.
R E S O L U T I O N
WHEREAS,   the counties of Faribault, Martin, and Jackson have signed a Memorandum of Understanding to develop a multi-county adult drug court program and;

WHEREAS,
the multi-county drug court is fully operational in the three counties, and;

WHEREAS,
the Minnesota Judicial Branch has announced the availability of up to $2.89 million to support existing drug court programs,

NOW, THEREFORE, BE IT RESOLVED,  that the County Board is in support of submitting an application to the Minnesota Judicial Branch to seek funding for the Faribault, Martin, and Jackson Counties Adult Drug Court program.

*  *  *  *  *

Steier/Erichsrud motion carried unanimously to approve request of J. Anderson to attend a 4-day annual jail administrator’s conference in Deerwood; C. Hougen to attend a one day certification course for commercial vehicle inspection in Apple Valley; N. Huff or E. Adams to attend a one day vitals training in St. Paul; C. Vereide to attend a one day worker’s compensation institute in St. Cloud; D. Sundquist to attend a one day MN Fraud Investigators Assoc. conference; S. Wiltse, S. Robbins and K. Skaare to attend a 4 day Minnesota Association of Assessing Officers conference in Duluth; S. Cory to attend a one day Region 2 technical staff organization meeting in St. Peter.
*  *  *  *  *

Treasurer Dave Frank met regarding SSTS business.

Steier/Erichsrud motion carried unanimously to approve the following SSTS loans:  $10,081.52 to Marlene Staloch on Parcel No. 04.016.0400 in Clark Township; $7,528.24 to Thomas Jones on Parcel No. 12.018.0101 in Lura Township; and $8,751.45 to Selmer Nordaas on Parcel No. 03.033.0300 in Brush Creek Township.

*  *  *  *  *

Public Works Director John McDonald met regarding office business.

Steier/Erichsrud motion carried unanimously to table the purchase of a mower until verification that local dealers were contacted.

Steier/Erichsrud motion carried unanimously to approve the purchase of a 2008 Ford F250 XLT pickup from Fairmont Ford for $23,030.63.  Two other bids were received from Hinckley Chevrolet for a 2007 Silverado 2500 for $27,737.93 and from Mel Carlson Chevrolet for a 2007 Silverado 2500 for $24,974.25.

Erichsrud/Steier motion carried unanimously to set the bid opening date on Bridge 22-599-96 as September 13, 2007 at 11:00 a.m.

A construction update was given.

*  *  *  *  *

Chuck Upcraft of PFM, Inc. met regarding the sale of bonds for the Law Enforcement Center and SSTS loan funds.

Steier/Erichsrud motion carried unanimously to adopt Resolution 07-CB-27 authorizing issuance, awarding sale, prescribing the form and details and providing for the payment of $10,000,000 general obligation jail bonds of 2007.  Commissioners Erichsrud, Steier, and Warmka voted yes.
RESOLUTION AUTHORIZING ISSUANCE, AWARDING SALE, PRESCRIBING THE FORM AND DETAILS AND PROVIDING FOR THE PAYMENT OF $10,000,000 GENERAL OBLIGATION JAIL BONDS OF 2007

BE IT RESOLVED by the Board of County Commissioners (the Board) of Faribault County, Minnesota (the Issuer), as follows:

Authorization and Sale»
.

Authorization»
.  The Issuer has received approval from the Minnesota Department of Corrections to finance the cost of a new jail and sheriff’s residence located in the County (the Project).  The Board of County Commissioners hereby determines it is in the best interest of the Issuer to authorize the issuance and sale of $10,000,000 General Obligation Jail Bonds of 2007 (the Bonds) to finance the cost of the Project.  The Board hereby determines that the debt service payable in any year on the Bonds and all other obligations issued pursuant to Minnesota Statutes, Section 641.23 ($_________________) is less than 0.09671 percent of the market value of all taxable property within the Issuer ($_________________); therefore, pursuant to Minnesota Statutes, Section 641.23, the Bonds may be issued without an election.

Sale»
.  Pursuant to Minnesota Statutes, Section 475.60, Subdivision 2, paragraph (9), the requirements as to public sale do not apply to the issuance of the Bonds.  Pursuant to the Official Statement prepared on behalf of the Issuer by Public Financial Management, Inc., proposals for the purchase of the Bonds were received at or before the time specified for receipt of proposals.  The proposals have been opened, publicly read and considered and the purchase price, interest rates and net interest cost under the terms of each proposal have been determined.  The most favorable proposal received is that of Wells Fargo Brokerage Services, LLC in Minneapolis, Minnesota and associates (the Purchaser), to purchase $10,000,000 principal amount of Bonds at a price of $9,980,779.60, on the further terms and conditions hereinafter set forth.

Award»
.  The sale of the Bonds is hereby awarded to the Purchaser and the Chairperson and County Auditor are hereby authorized and directed to execute a contract on behalf of the Issuer for the sale of the Bonds in accordance with the terms of proposal.  The good faith deposit of the Purchaser, if any, shall be retained and deposited by the Issuer until the Bonds have been delivered, and shall be deducted from the purchase price paid at settlement.

Bond Terms; Registration; Execution and Delivery»
.

Issuance of Bonds»
.  All acts, conditions and things which are required by the Constitution and laws of the State of Minnesota to be done, to exist, to happen and to be performed precedent to and in the valid issuance of the Bonds having been done, now existing, having happened and having been performed, it is now necessary for the Board to establish the form and terms of the Bonds, to provide security therefor and to issue the Bonds forthwith.

Maturities; Interest Rates; Denominations and Payment»
.  The Bonds shall be originally dated as of August 29, 2007, shall be in the denomination of $5,000 each, or any integral multiple thereof, of single maturities, shall mature on February 1 in the years and amounts stated below, and shall bear interest from the date of original issue until paid or duly called for redemption, at the annual rates set forth opposite such years and amounts, as follows (subject to adjustment in accordance with the terms of proposals:

	Year
	
	Amount
	
	Rate
	
	Year
	
	Amount
	
	Rate
	

	2009
	
	$320,000
	
	3.75
	%
	2019
	
	$490,000
	
	4.00
	%

	2010
	
	335,000
	
	3.75
	
	2020
	
	515,000
	
	4.10
	

	2011
	
	350,000
	
	3.75
	
	2021
	
	540,000
	
	4.10
	

	2012
	
	365,000
	
	3.75
	
	2022
	
	565,000
	
	4.10
	

	2013
	
	380,000
	
	4.00
	
	2023
	
	590,000
	
	4.20
	

	2014
	
	395,000
	
	4.00
	
	2024
	
	615,000
	
	4.20
	

	2015
	
	415,000
	
	4.00
	
	2025
	
	645,000
	
	4.20
	

	2016
	
	430,000
	
	4.00
	
	2026
	
	675,000
	
	4.20
	

	2017
	
	450,000
	
	4.00
	
	2027
	
	710,000
	
	4.25
	

	2018
	
	470,000
	
	4.00
	
	2028
	
	745,000
	
	4.25
	

	
	
	
	
	
	
	
	
	
	
	
	


The Bonds shall be issuable only in fully registered form.  The interest thereon and, upon surrender of each Bond, the principal amount thereof shall be payable by check or draft issued by the Registrar described herein; provided that, so long as the Bonds are registered in the name of a securities depository, or a nominee thereof, in accordance with Section 2.07 hereof, principal and interest shall be payable in accordance with the operational arrangements of the securities depository.

Dates and Interest Payment Dates»
.  Upon initial delivery of the Bonds pursuant to Section 2.08 and upon any subsequent transfer or exchange pursuant to Section 2.06, the date of authentication shall be noted on each Bond so delivered, exchanged or transferred.  The interest on the Bonds shall be payable on February 1 and August 1 in each year, commencing February 1, 2008, to the owner of record thereof as of the close of business on the fifteenth day of the preceding month, whether or not such day is a business day.  Interest shall be computed on the basis of a 360-day year composed of twelve 30-day months.

Redemption»
.  Bonds maturing in 2016 and later years shall be subject to redemption and prepayment at the option of the Issuer, in whole or in part, in such order of maturity dates as the Issuer shall determine and within a maturity by lot as selected by the Registrar (or, if applicable, by the bond depository in accordance with its customary procedures) in multiples of $5,000 as to Bonds maturing on the same date, on February 1, 2015, and on any date thereafter, at a price equal to the principal amount thereof plus accrued interest to the date of redemption.  The County Auditor shall cause notice of the call for redemption thereof to be published as required by law, and, at least thirty (30) days prior to the designated redemption date, shall cause notice of call for redemption to be mailed, by first class mail, to the registered holders of any Bonds to be redeemed at their addresses as they appear on the register described in Section 2.06 hereof, provided that notice shall be given to any securities depository in accordance with its operational arrangements.  No defect in or failure to give such mailed notice of redemption shall affect the validity of proceedings for the redemption of any Bond not affected by such defect or failure.  Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds so to be redeemed shall, on the redemption date, become due and payable at the redemption price therein specified and from and after such date (unless the Issuer shall default in the payment of the redemption price) such Bonds or portions of Bonds shall cease to bear interest.  Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to the registered owner without charge, representing the remaining principal amount outstanding.


Appointment of Initial Registrar»
.  The Issuer hereby appoints U.S. Bank National Association in St. Paul, Minnesota, as the initial bond registrar, transfer agent and paying agent (the Registrar).  The Chairperson and County Auditor are authorized to execute and deliver, on behalf of the Issuer, a contract with the Registrar.  The contract with the Registrar shall require the Registrar to inform the Commissioner of Finance of the State of Minnesota (with a copy to the Authority, as hereinafter defined) if it becomes aware of a default or potential default in the payment of principal of or interest on the Bonds or if, on the day two business days before the date a payment is due on the Bonds, there are insufficient funds on deposit with the Registrar to make the payment required.  Upon merger or consolidation of the Registrar with another corporation, if the resulting corporation is a bank or trust company organized under the laws of the United States or one of the states of the United States and is authorized by law to conduct such business, such corporation shall be authorized to act as successor Registrar.  The Issuer agrees to pay the reasonable and customary charges of the Registrar for the services performed.  The Issuer reserves the right to remove the Registrar, effective upon not fewer than thirty days’ written notice and upon the appointment and acceptance of a successor Registrar, in which event the predecessor Registrar shall deliver all cash and Bonds in its possession to the successor Registrar and shall deliver the bond register to the successor Registrar.

Registration»
.  The effect of registration and the rights and duties of the Issuer and the Registrar with respect thereto shall be as follows:

Register.  The Registrar shall keep at its principal corporate trust office a bond register in which the Registrar shall provide for the registration of ownership of Bonds and the registration of transfers and exchanges of Bonds entitled to be registered, transferred or exchanged.  The term Holder or Bondholder as used herein shall mean the person (whether a natural person, corporation, association, partnership, trust, governmental unit or other legal entity) in whose name a Bond is registered in the bond register.

Transfer of Bonds.  Upon surrender for transfer of any Bond duly endorsed by the registered owner thereof or accompanied by a written instrument of transfer, in form satisfactory to the Registrar, duly executed by the registered owner thereof or by an attorney duly authorized by the registered owner in writing, the Registrar shall authenticate and deliver, in the name of the designated transferee or transferees, one or more new Bonds of a like aggregate principal amount and maturity, as requested by the transferor.  The Registrar may, however, close the books for registration of any transfer after the fifteenth day of the month preceding each interest payment date and until such interest payment date.

Exchange of Bonds.  Whenever any Bonds are surrendered by the registered owner for exchange the Registrar shall authenticate and deliver one or more new Bonds of a like aggregate principal amount and maturity, as requested by the registered owner or the owner’s attorney in writing.

Cancellation.  All Bonds surrendered for payment, transfer or exchange shall be promptly canceled by the Registrar and thereafter disposed of as directed by the Issuer.  

Improper or Unauthorized Transfer.  When any Bond is presented to the Registrar for transfer, the Registrar may refuse to transfer the same until it is satisfied that the endorsement on such Bond or separate instrument of transfer is valid and genuine and that the requested transfer is legally authorized.  The Registrar shall incur no liability for the refusal, in good faith, to make transfers which it, in its judgment, deems improper or unauthorized.

Persons Deemed Owners.  The Issuer and the Registrar may treat the person in whose name any Bond is at any time registered in the bond register as the absolute owner of the Bond, whether the Bond shall be overdue or not, for the purpose of receiving payment of or on account of, the principal of and interest on the Bond and for all other purposes; and all payments made to any registered owner or upon the owner’s order shall be valid and effectual to satisfy and discharge the liability upon Bond to the extent of the sum or sums so paid.

Taxes, Fees and Charges.  For every transfer or exchange of Bonds (except for an exchange upon a partial redemption of a Bond), the Registrar may impose a charge upon the owner thereof sufficient to reimburse the Registrar for any tax, fee or other governmental charge required to be paid with respect to such transfer or exchange.

Mutilated, Lost, Stolen or Destroyed Bonds.  In case any Bond shall become mutilated or be destroyed, stolen or lost, the Registrar shall deliver a new Bond of like amount, number, maturity date and tenor in exchange and substitution for and upon cancellation of any such mutilated Bond or in lieu of and in substitution for any Bond destroyed, stolen or lost, upon the payment of the reasonable expenses and charges of the Registrar in connection therewith; and, in the case of a Bond destroyed, stolen or lost, upon filing with the Registrar of evidence satisfactory to it that the Bond was destroyed, stolen or lost, and of the ownership thereof, and upon furnishing to the Registrar of an appropriate bond or indemnity in form, substance and amount satisfactory to it, in which both the Issuer and the Registrar shall be named as obligees.  All Bonds so surrendered to the Registrar shall be canceled by it and evidence of such cancellation shall be given to the Issuer.  If the mutilated, destroyed, stolen or lost Bond has already matured or been called for redemption in accordance with its terms it shall not be necessary to issue a new Bond prior to payment.

Authenticating Agent.  The Registrar is hereby designated authenticating agent for the Bonds, within the meaning of Minnesota Statutes, Section 475.55, Subdivision 1, as amended.

Valid Obligations.  All Bonds issued upon any transfer or exchange of Bonds shall be the valid obligations of the Issuer, evidencing the same debt, and entitled to the same benefits under this resolution as the Bonds surrendered upon such transfer or exchange.

Securities Depository»
.   LISTNUM  \l 3  For purposes of this section the following terms shall have the following meanings:

“Beneficial Owner” shall mean, whenever used with respect to a Bond, the person in whose name such Bond is recorded as the beneficial owner of such Bond by a Participant on the records of such Participant, or such person’s subrogee.

“Cede & Co.” shall mean Cede & Co., the nominee of DTC, and any successor nominee of DTC with respect to the Bonds.

“DTC” shall mean The Depository Trust Company of New York, New York.

“Participant” shall mean any broker-dealer, bank or other financial institution for which DTC holds Bonds as securities depository.

“Representation Letter” shall mean the Representation Letter pursuant to which the sender agrees to comply with DTC’s Operational Arrangements.

The Bonds shall be initially issued as separately authenticated fully registered bonds, and one Bond shall be issued in the principal amount of each stated maturity of the Bonds.  Upon initial issuance, the ownership of such Bonds shall be registered in the bond register in the name of Cede & Co., as nominee of DTC.  The Registrar and the Issuer may treat DTC (or its nominee) as the sole and exclusive owner of the Bonds registered in its name for the purposes of payment of the principal of or interest on the Bonds, selecting the Bonds or portions thereof to be redeemed, if any, giving any notice permitted or required to be given to registered owners of Bonds under this resolution, registering the transfer of Bonds, and for all other purposes whatsoever; and neither the Registrar nor the Issuer shall be affected by any notice to the contrary.  Neither the Registrar nor the Issuer shall have any responsibility or obligation to any Participant, any person claiming a beneficial ownership interest in the Bonds under or through DTC or any Participant, or any other person which is not shown on the bond register as being a registered owner of any Bonds, with respect to the accuracy of any records maintained by DTC or any Participant, with respect to the payment by DTC or any Participant of any amount with respect to the principal of or interest on the Bonds, with respect to any notice which is permitted or required to be given to owners of Bonds under this resolution, with respect to the selection by DTC or any Participant of any person to receive payment in the event of a partial redemption of the Bonds, or with respect to any consent given or other action taken by DTC as registered owner of the Bonds.  So long as any Bond is registered in the name of Cede & Co., as nominee of DTC, the Registrar shall pay all principal of and interest on such Bond, and shall give all notices with respect to such Bond, only to Cede & Co. in accordance with DTC’s Operational Arrangements, and all such payments shall be valid and effective to fully satisfy and discharge the Issuer’s obligations with respect to the principal of and interest on the Bonds to the extent of the sum or sums so paid.  No person other than DTC shall receive an authenticated Bond for each separate stated maturity evidencing the obligation of the Issuer to make payments of principal and interest.  Upon delivery by DTC to the Registrar of written notice to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., the Bonds will be transferable to such new nominee in accordance with paragraph (e) hereof.

In the event the Issuer determines that it is in the best interest of the Beneficial Owners that they be able to obtain Bonds in the form of bond certificates, the Issuer may notify DTC and the Registrar, whereupon DTC shall notify the Participants of the availability through DTC of Bonds in the form of certificates.  In such event, the Bonds will be transferable in accordance with paragraph (e) hereof.  DTC may determine to discontinue providing its services with respect to the Bonds at any time by giving notice to the Issuer and the Registrar and discharging its responsibilities with respect thereto under applicable law.  In such event the Bonds will be transferable in accordance with paragraph (e) hereof.

The execution and delivery of the Representation Letter to DTC, if not previously filed with DTC, by the Chairperson or County Auditor is hereby authorized and directed.

In the event that any transfer or exchange of Bonds is permitted under paragraph (b) or (c) hereof, such transfer or exchange shall be accomplished upon receipt by the Registrar of the Bonds to be transferred or exchanged and appropriate instruments of transfer to the permitted transferee in accordance with the provisions of this resolution.  In the event Bonds in the form of certificates are issued to owners other than Cede & Co., its successor as nominee for DTC as owner of all the Bonds, or another securities depository as owner of all the Bonds, the provisions of this resolution shall also apply to all matters relating thereto, including, without limitation, the printing of such Bonds in the form of bond certificates and the method of payment of principal of and interest on such Bonds in the form of bond certificates.

Execution, Authentication and Delivery»
.  The Bonds shall be prepared under the direction of the County Auditor and shall be executed on behalf of the Issuer by the signatures of the Chairperson and the County Auditor, provided that the signatures may be printed, engraved or lithographed facsimiles of the originals.  In case any officer whose signature or a facsimile of whose signature shall appear on the Bonds shall cease to be such officer before the delivery of any Bond, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, the same as if such officer had remained in office until delivery.  Notwithstanding such execution, no Bond shall be valid or obligatory for any purpose or entitled to any security or benefit under this Resolution unless and until a certificate of authentication on the Bond has been duly executed by the manual signature of an authorized representative of the Registrar.  Certificates of authentication on different Bonds need not be signed by the same representative.  The executed certificate of authentication on each Bond shall be conclusive evidence that it has been authenticated and delivered under this Resolution.  When the Bonds have been prepared, executed and authenticated, the County Auditor shall deliver them to the Purchaser upon payment of the purchase price in accordance with the contract of sale heretofore executed, and the Purchaser shall not be obligated to see to the application of the purchase price.

Form of Bonds»
.  The Bonds shall be prepared in substantially the following form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
FARIBAULT COUNTY
GENERAL OBLIGATION JAIL BOND OF 2007

No. R-__
$___________


Rate
Maturity Date
Date of Original Issue
CUSIP NO.



February 1, 20__
August 29, 2007


REGISTERED OWNER:
CEDE & CO.

PRINCIPAL AMOUNT:





THOUSAND DOLLARS

FARIBAULT COUNTY, MINNESOTA (the Issuer), acknowledges itself to be indebted and for value received hereby promises to pay to the registered owner named above, or registered assigns, the principal sum specified above on the maturity date specified above, with interest thereon from the date of original issue specified above or from the most recent Interest Payment Date (as hereinafter defined) to which interest has been paid or duly provided for at the annual rate specified above, payable on February 1 and August 1 in each year, commencing February 1, 2008 (each such date, an Interest Payment Date), to the person in whose name this Bond is registered at the close of business on the fifteenth day (whether or not a business day) of the immediately preceding month, all subject to the provisions referred to herein with respect to the redemption of the principal of this Bond before maturity.  Interest hereon shall be computed on the basis of a 360-day year composed of twelve 30-day months.  The interest hereon and, upon presentation and surrender hereof at the principal office of the agent of the Registrar described below, the principal hereof are payable in lawful money of the United States of America by check or draft drawn on U.S. Bank National Association in St. Paul, Minnesota, as bond registrar, transfer agent and paying agent (the Registrar) or its designated successor under the Resolution described herein.  For the prompt and full payment of such principal and interest as the same respectively become due, the full faith and credit and taxing powers of the Issuer have been and are hereby irrevocably pledged.

This Bond is one of an issue in the aggregate principal amount of $10,000,000 issued pursuant to a resolution adopted by the Board of County Commissioners on August 7, 2007 (the Resolution) to finance a county jail and sheriff’s residence and is issued pursuant to and in full conformity with the Constitution and laws of the State of Minnesota thereunto enabling, including Minnesota Statutes, Chapter 475 and Section 641.23.  The Bonds are issuable only in fully registered form, in denominations of $5,000 or any integral multiple thereof, of single maturities.

Bonds having stated maturity dates in 2016 and later years are each subject to redemption and prepayment at the option of the Issuer, in whole or in part, and if in part in such order of maturity dates as the Issuer may select and, within a maturity, by lot as selected by the Registrar (or, if applicable, by the bond depository in accordance with its customary procedures) in multiples of $5,000 as to Bonds maturing on the same date, on February 1, 2015 and on any date thereafter, at a price equal to 100% of the principal amount thereof plus interest accrued to the date of redemption.  The Issuer will cause notice of the call for redemption to be published as required by law and, at least thirty (30) days prior to the date specified for redemption, will cause notice of the call thereof to be mailed, by first class mail (or, if applicable, provided in accordance with the operational arrangements of the bond depository), to the registered owner of any Bond to be redeemed at the owner’s address as it appears on the register maintained by the Registrar, but no defect in or failure to give such mailed notice of redemption shall affect the validity of proceedings for the redemption of any Bond not affected by such defect or failure.  Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds so to be redeemed shall, on the redemption date, become due and payable at the redemption price therein specified, and from and after such date (unless the Issuer shall default in the payment of the redemption price) such Bonds or portions of Bonds shall cease to bear interest.  Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to the registered owner without charge, representing the remaining principal amount outstanding.

As provided in the Resolution and subject to certain limitations set forth therein, this Bond is transferable upon the books of the Issuer at the principal office of the agent of the Registrar, by the registered owner hereof in person or by the owner’s attorney duly authorized in writing upon surrender hereof together with a written instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or the owner’s attorney; and may also be surrendered in exchange for Bonds of other authorized denominations.  Upon such transfer or exchange the Issuer will cause a new Bond or Bonds to be issued in the name of the transferee or registered owner, of the same aggregate principal amount, bearing interest at the same rate and maturing on the same date, subject to reimbursement for any tax, fee or governmental charge required to be paid with respect to such transfer or exchange.

The Bonds have been designated as “qualified tax-exempt obligations” within the meaning of Section 265(b) of the Internal Revenue Code of 1986.

The Issuer and the Registrar may deem and treat the person in whose name this Bond is registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose of receiving payment and for all other purposes, and neither the Issuer nor the Registrar shall be affected by any notice to the contrary.

Notwithstanding any other provisions of this Bond, so long as this Bond is registered in the name of Cede & Co., as nominee of The Depository Trust Company, or in the name of any other nominee of The Depository Trust Company or other securities depository, the Registrar shall pay all principal of and interest on this Bond, and shall give all notices with respect to this Bond, only to Cede & Co. or other nominee in accordance with the operational arrangements of The Depository Trust Company or other securities depository as agreed to by the Issuer.

IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all acts, conditions and things required by the Constitution and laws of the State of Minnesota to be done, to exist, to happen and to be performed preliminary to and in the issuance of this Bond in order to make it a valid and binding general obligation of the Issuer in accordance with its terms, have been done, do exist, have happened and have been performed as so required; that, prior to the issuance hereof the Board of Commissioners has levied ad valorem taxes upon all taxable property in the Issuer, which taxes are estimated to be collectible for the years and in amounts sufficient to produce sums not less than five percent in excess of the principal of and interest on the Bonds when due, and has appropriated such taxes to the payment of such principal and interest; that if necessary for payment of such principal and interest, additional ad valorem taxes are required to be levied upon all taxable property in the Issuer, without limitation as to rate or amount; that the issuance of this Bond, together with all other indebtedness of the Issuer outstanding on the date hereof and on the date of its actual issuance and delivery, does not cause the indebtedness of the Issuer to exceed any constitutional or statutory limitation of indebtedness.

This Bond shall not be valid or become obligatory for any purpose or be entitled to any security or benefit under the Resolution until the Certificate of Authentication hereon shall have been executed by the Registrar by manual signature of one of its authorized representatives.

IN WITNESS WHEREOF, Faribault County, Minnesota, by its Board of County Commissioners, has caused this Bond to be executed on its behalf by the facsimile signatures of the Chairperson and County Auditor and has caused this Bond to be dated as of the date set forth below.

Erichsrud/Steier to adopt Resolution 07-CB-28 authorizing issuance, awarding the sale, prescribing the form and details and providing for the payment of $750,000 taxable general obligation waste disposal bonds of 2007.  Commissioners Erichsrud, Steier, and Warmka voted yes.
RESOLUTION AUTHORIZING ISSUANCE, AWARDING THE SALE, PRESCRIBING THE FORM AND DETAILS AND PROVIDING FOR THE PAYMENT OF $750,000 TAXABLE GENERAL OBLIGATION WASTE DISPOSAL BONDS OF 2007

BE IT RESOLVED by the Board of County Commissioners (the Board) of Faribault County, Minnesota (the County), as follows:

SECTION 1.  AUTHORIZATION AND SALE.

1.01.  Authorization.  The Board of County Commissioners hereby determines it is in the best interest of the County to authorize the issuance and sale of $750,000 Taxable General Obligation Waste Disposal Bonds of 2007 of the County (the Bonds), the proceeds to be used to finance the costs of a public loan program (the Program) to assist property owners in the County in the design, installation, repair and replacement of individual sewage treatment systems and to finance the sealing and replacement of wells on privately owned property, all pursuant to Minnesota Statutes, Section 115.57 (the Act).  All acts, conditions and things required by the Constitution and laws of the State of Minnesota, including the Act, to be done, to exist, to happen and to be performed prior to the issuance of the Bonds having been done, existing, having happened and having been performed, it is now necessary for this Board to establish the form and terms of the Bonds, to provide for the security thereof and to issue the Bonds forthwith.

1.02.  Sale.  The County has retained Public Financial Management, Inc., as independent financial advisor in connection with the sale of the Bonds.  Pursuant to Minnesota Statutes, Section 475.60, subdivision 2, paragraph (9), the requirements as to public sale do not apply to the issuance of the Bonds.  Pursuant to the Official Statement, sealed bids for the purchase of the Bonds were received at or before the time specified for receipt of bids.  The bids have been opened and publicly read and considered, and the purchase price, interest rates and net interest cost under the terms of each bid have been determined.  The most favorable bid received is that of Northland Securities, Inc., in Minneapolis, Minnesota and associates (the Purchaser), to purchase the Bonds at a price of $745,326.70.

1.03.  Award.  The sale of the Bonds is hereby awarded to the Purchaser, and the Chairperson and County Auditor are hereby authorized and directed on behalf of the County to execute a contract for the sale of the Bonds with the Purchaser.  The good faith deposit of the Purchaser shall be retained and deposited by the County until the Bonds have been delivered, and shall be deducted from the purchase price paid at settlement.

SECTION 2.  BOND TERMS, REGISTRATION; EXECUTION AND DELIVERY.

2.01.  Maturities; Interest Rates; Denominations; and Payment.  The Bonds shall be dated, as originally issued, as of August 29, 2007, shall be in the denomination of $5,000 each, or any integral multiple thereof, shall mature on February 1 in the years and amounts set forth below, and shall bear interest from date of issue until paid or duly called for redemption at the respective annual rates set forth opposite such years and amounts, as follows:

Year
Amount
Rate
Year
Amount
Rate
2009
$60,000
5.25%
2014
$75,000
5.45%

2010
60,000
5.25
2015
80,000
5.45

2011
65,000
5.25
2016
85,000
5.50

2012
70,000
5.30
2017
90,000
5.50

2013
70,000
5.30
2018
95,000
6.00

The Bonds shall be issuable only in fully registered form.  The interest thereon and, upon surrender of each Bond, the principal amount thereof shall be payable by check or draft issued by the Registrar described herein; provided that, so long as the Bonds are registered in the name of a securities depository, or a nominee thereof, in accordance with Section 2.07 hereof, principal and interest shall be payable in accordance with the operational arrangements of the securities depository.

2.02.  Interest Payment Dates.  Upon initial delivery of the Bonds pursuant to Section 2.06 and upon any subsequent transfer or exchange pursuant to Section 2.05, the date of authentication shall be noted on each Bond so delivered, exchanged or transferred.  Interest on the Bonds shall be payable on February 1 and August 1 in each year, commencing February 1, 2008, to the owner of record thereof as of the close of business on the fifteenth day of the immediately preceding month, whether or not such day is a business day.  Interest shall be computed on the basis of a 360 day year composed of twelve 30 day months.

2.03.  Redemption. The Bonds are not subject to optional redemption and prepayment.

2.04.  Appointment of Initial Registrar.  The County hereby appoints U.S. Bank National Association, in St. Paul, Minnesota as the initial bond registrar, transfer agent and paying agent (the Registrar).  The Chairperson and the County Auditor are authorized to execute and deliver, on behalf of the County, a contract with the Registrar.  Upon merger or consolidation of the Registrar with another corporation, if the resulting corporation is a bank or trust company authorized by law to conduct such business, such corporation shall be authorized to act as successor Registrar.  The County agrees to pay the reasonable and customary charges of the Registrar for the services performed.  The County reserves the right to remove the Registrar upon thirty days’ notice and upon the appointment of a successor Registrar, in which event the predecessor Registrar shall deliver all cash and Bonds in its possession to the successor Registrar and shall deliver the bond register to the successor Registrar.

2.05.  Registration.  The effect of registration and the rights and duties of the County and the Registrar with respect thereto shall be as follows:

(a)  Register.  The Registrar shall keep at its principal corporate trust office a bond register in which the Registrar shall provide for the registration of ownership of Bonds and the registration of transfers and exchanges of Bonds entitled to be registered, transferred or exchanged.

(b)  Transfer of Bonds.  Upon surrender to the Registrar for transfer of any Bond duly endorsed by the registered owner thereof or accompanied by a written instrument of transfer, in form satisfactory to the Registrar, duly executed by the registered owner thereof or by an attorney duly authorized by the registered owner in writing, the Registrar shall authenticate and deliver, in the name of the designated transferee or transferees, one or more new Bonds of a like series, aggregate principal amount and maturity, as requested by the transferor.  The Registrar may, however, close the books for registration of the transfer of any Bond or portion thereof selected or called for redemption.

(c)  Exchange of Bonds.  Whenever any Bond is surrendered by the registered owner for exchange, the Registrar shall authenticate and deliver one or more new Bonds of a like series, aggregate principal amount and maturity, as requested by the registered owner or the owner’s attorney duly authorized in writing.

(d)  Cancellation.  All Bonds surrendered upon any transfer or exchange shall be promptly canceled by the Registrar and thereafter disposed of as directed by the County.

(e)  Improper or Unauthorized Transfer.  When any Bond is presented to the Registrar for transfer, the Registrar may refuse to transfer the same until it is satisfied that the endorsement on such Bond or separate instrument of transfer is valid and genuine and that the requested transfer is legally authorized.  The Registrar shall incur no liability for its refusal, in good faith, to make transfers which it, in its judgment, deems improper or unauthorized.

(f)  Persons Deemed Owners.  The County and the Registrar may treat the person in whose name any Bond is at any time registered in the bond register as the absolute owner of such Bond, whether such Bond shall be overdue or not, for the purpose of receiving payment of, or on account of, the principal of and interest on such Bond and for all other purposes, and all such payments so made to any such registered owner or upon the owner’s order shall be valid and effectual to satisfy and discharge the liability of the County upon such Bond to the extent of the sum or sums so paid.

(g)  Taxes, Fees and Charges.  For every transfer or exchange of Bonds, the Registrar may impose a charge upon the owner thereof sufficient to reimburse the Registrar for any tax, fee or other governmental charge required to be paid with respect to such transfer or exchange.

(h)  Mutilated, Lost, Stolen or Destroyed Bonds.  In case any Bond shall become mutilated or be lost, stolen or destroyed, the Registrar shall deliver a new Bond of like series, amount, number, maturity date and tenor in exchange and substitution for and upon cancellation of any such mutilated Bond or in lieu of and in substitution for any such Bond lost, stolen or destroyed, upon the payment of the reasonable expenses and charges of the Registrar in connection therewith; and, in the case of a Bond lost, stolen or destroyed, upon filing with the Registrar of evidence satisfactory to it that such Bond was lost, stolen or destroyed, and of the ownership thereof, and upon furnishing to the Registrar of an appropriate bond or indemnity in form, substance and amount satisfactory to it, in which both the County and the Registrar shall be named as obligees.  All Bonds so surrendered to the Registrar shall be canceled by it and evidence of such cancellation shall be given to the County.  If the mutilated, lost, stolen or destroyed Bond has already matured or been called for redemption in accordance with its terms, it shall not be necessary to issue a new Bond prior to payment.

(i)  Authenticating Agent.  The Registrar is hereby designated authenticating agent for the Bonds, within the meaning of Minnesota Statutes, Section 475.55, Subdivision 1, as amended.

(j)  Valid Obligations.  All Bonds issued upon any transfer or exchange of Bonds shall be the valid obligations of the County, evidencing the same debt, and entitled to the same benefits under this Resolution as the Bonds surrendered upon such transfer or exchange.

2.06.  Preparation and Delivery.  The Bonds shall be prepared under the direction of the County Auditor and shall be executed on behalf of the County by the signatures of the Chairperson of the County Board and the County Auditor; provided that said signatures may be printed, engraved, or lithographed facsimiles thereof.  In case any officer whose signature, or a facsimile of whose signature, shall appear on the Bonds shall cease to be such officer before the delivery of any Bond, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, the same as if such officer had remained in office until delivery.  Notwithstanding such execution, no Bond shall be valid or obligatory for any purpose or entitled to any security or benefit under this resolution unless and until a certificate of authentication on such Bond has been duly executed by the manual signature of an authorized representative of the Registrar.  Certificates of authentication on different Bonds need not be signed by the same representative.  The executed certificate of authentication on each Bond shall be conclusive evidence that it has been authenticated and delivered under this resolution.  When the Bonds have been so executed and authenticated, they shall be delivered by the County Auditor to the Purchaser upon payment of the purchase price in accordance with the contract of sale heretofore made and executed, and the Purchaser shall not be obligated to see to the application of the purchase price.

2.07.  Securities Depository.  (a)  For purposes of this section the following terms shall have the following meanings:

“Beneficial Owner” shall mean, whenever used with respect to a Bond, the person in whose name such Bond is recorded as the beneficial owner of such Bond by a Participant on the records of such Participant, or such person’s subrogee.

“Cede & Co.” shall mean Cede & Co., the nominee of DTC, and any successor nominee of DTC with respect to the Bonds.

“DTC” shall mean The Depository Trust Company of New York, New York.

“Participant” shall mean any broker-dealer, bank or other financial institution for which DTC holds Bonds as securities depository.

“Representation Letter” shall mean the Representation Letter pursuant to which the send agrees to comply with DTC’s Operational Arrangements.

(b)  The Bonds shall be initially issued as separately authenticated fully registered bonds, and one Bond shall be issued in the principal amount of each stated maturity of the Bonds.  Upon initial issuance, the ownership of such Bonds shall be registered in the bond register in the name of Cede & Co., as nominee of DTC.  The Registrar and the County may treat DTC (or its nominee) as the sole and exclusive owner of the Bonds registered in its name for the purposes of payment of the principal of or interest on the Bonds, selecting the Bonds or portions thereof to be redeemed, if any, giving any notice permitted or required to be given to registered owners of Bonds under this resolution, registering the transfer of Bonds, and for all other purposes whatsoever; and neither the Registrar nor the County shall be affected by any notice to the contrary.  Neither the Registrar nor the County shall have any responsibility or obligation to any Participant, any person claiming a beneficial ownership interest in the Bonds under or through DTC or any Participant, or any other person which is not shown on the bond register as being a registered owner of any Bonds, with respect to the accuracy of any records maintained by DTC or any Participant, with respect to the payment by DTC or any Participant of any amount with respect to the principal of or interest on the Bonds, with respect to any notice which is permitted or required to be given to owners of Bonds under this resolution, with respect to the selection by DTC or any Participant of any person to receive payment in the event of a partial redemption of the Bonds, or with respect to any consent given or other action taken by DTC as registered owner of the Bonds.  So long as any Bond is registered in the name of Cede & Co., as nominee of DTC, the Registrar shall pay all principal of and interest on such Bond, and shall give all notices with respect to such Bond, only to Cede & Co. in accordance with the Representation Letter, and all such payments shall be valid and effective to fully satisfy and discharge the County’s obligations with respect to the principal of and interest on the Bonds to the extent of the sum or sums so paid.  No person other than DTC shall receive an authenticated Bond for each separate stated maturity evidencing the obligation of the County to make payments of principal and interest.  Upon delivery by DTC to the Registrar of written notice to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., the Bonds will be transferable to such new nominee in accordance with paragraph (e) hereof.

(c)  In the event the County determines that it is in the best interest of the Beneficial Owners that they be able to obtain Bonds in the form of bond certificates, the County may notify DTC and the Registrar, whereupon DTC shall notify the Participants of the availability through DTC of Bonds in the form of certificates.  In such event, the Bonds will be transferable in accordance with paragraph (e) hereof.  DTC may determine to discontinue providing its services with respect to the Bonds at any time by giving notice to the County and the Registrar and discharging its responsibilities with respect thereto under applicable law.  In such event the Bonds will be transferable in accordance with paragraph (e) hereof.

(d)  The execution and delivery of the Representation Letter to DTC by the Chairperson or Auditor is hereby authorized and directed.

(e)  In the event that any transfer or exchange of Bonds is permitted under paragraph (b) or (c) hereof, such transfer or exchange shall be accomplished upon receipt by the Registrar of the Bonds to be transferred or exchanged and appropriate instruments of transfer to the permitted transferee in accordance with the provisions of this resolution.  In the event Bonds in the form of certificates are issued to owners other than Cede & Co., its successor as nominee for DTC as owner of all the Bonds, or another securities depository as owner of all the Bonds, the provisions of this resolution shall also apply to all matters relating thereto, including, without limitation, the printing of such Bonds in the form of bond certificates and the method of payment of principal of and interest on such Bonds in the form of bond certificates.

2.08.  Form of Bonds.  The Bonds shall be in substantially the following form:

UNITED STATES OF AMERICA

STATE OF MINNESOTA

COUNTY OF FARIBAULT

TAXABLE GENERAL OBLIGATION WASTE DISPOSAL BOND OF 2007

No. R-__
$___________


Interest

Date of


Rate
Maturity Date
Original Issue
CUSIP No.


February 1, 20__
August 29, 2007


REGISTERED OWNER:
CEDE & CO.

PRINCIPAL AMOUNT:


FARIBAULT COUNTY, MINNESOTA (the County), acknowledges itself to be indebted and hereby promises to pay to the registered owner specified above, or registered assigns, the principal sum specified above on the maturity date specified above, with interest thereon from the date of original issue specified above, or from the most recent date to which interest has been paid or duly provided for, at the annual rate specified above, payable on February 1 and August 1 of each year, commencing February 1, 2008, to the person in whose name this Bond is registered at the close of business on the fifteenth day (whether or not a business day) of the immediately preceding month, [all subject to the provisions referred to herein with respect to the redemption of the principal of this Bond before maturity.]  The interest hereon and, upon presentation and surrender hereof, the principal hereof are payable in lawful money of the United States of America by check or draft by U.S. Bank National Association, in St. Paul, Minnesota, as Registrar and Paying Agent, or its designated successor under the Resolution described herein.  For the prompt and full payment of such principal and interest as the same respectively become due, the full faith and credit and taxing powers of the County have been and are hereby irrevocably pledged.

This Bond is one of an issue in the aggregate principal amount of $750,000 (the Bonds), issued pursuant to a resolution adopted by the Board of County Commissioners on August 7, 2007 (the Resolution) to finance a public loan program (the Program) to assist property owners in the County in the design, installation, repair and replacement of individual sewage treatment systems and to finance the sealing and replacement of wells on privately owned property, and is issued pursuant to and in full conformity with the provisions of the Constitution and laws of the State of Minnesota thereunto enabling, including Minnesota Statutes, Section 115.57 and Chapter 475.  The Bonds are issuable only in fully registered form, in denominations of $5,000 or any integral multiple thereof, of single maturities.

As provided in the Resolution and subject to certain limitations set forth therein, this Bond is transferable upon the books of the County at the principal corporate trust office of the Registrar, by the registered owner hereof in person or by the owner’s attorney duly authorized in writing, upon surrender hereof together with a written instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or the owner’s attorney, and may also be surrendered in exchange for Bonds of other authorized denominations.  Upon such transfer or exchange, the County will cause a new Bond or Bonds to be issued in the name of the transferee or registered owner, of the same aggregate principal amount, bearing interest at the same rate and maturing on the same date, subject to reimbursement for any tax, fee or governmental charge required to be paid with respect to such transfer or exchange.

The County and the Registrar may deem and treat the person in whose name this Bond is registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose of receiving payment and for all other purposes, and neither the County nor the Registrar shall be affected by any notice to the contrary.

Notwithstanding any other provisions of this Bond, so long as this Bond is registered in the name of Cede & Co., as nominee of The Depository Trust Company, or in the name of any other nominee of The Depository Trust Company or other securities depository, the Registrar shall pay all principal of and interest on this Bond, and shall give all notices with respect to this Bond, only to Cede & Co. or other nominee in accordance with the operational arrangements of The Depository Trust Company or other securities depository as agreed to by the County.

IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all acts, conditions and things required by the Constitution and laws of the State of Minnesota to be done, to exist, to happen and to be performed precedent to and in the issuance of this Bond in order to make it a valid and binding general obligation of the County in accordance with its terms have been done, do exist, have happened and have been performed in regular and due form, time and manner as so required; that, prior to the issuance hereof, the County has levied ad valorem taxes on all taxable property in the County, which taxes will be collectible for the years and in amounts sufficient to produce sums not less than five percent in excess of the principal of and interest on the Bonds when due, and has appropriated such taxes to the payment of such principal and interest; that if necessary for payment of such principal and interest, additional ad valorem taxes are required to be levied upon all taxable property in the County, without limitation as to rate or amount; that the issuance of this Bond does not cause the indebtedness of the County to exceed any constitutional or statutory limitation of indebtedness.

This Bond shall not be valid or become obligatory for any purpose or be entitled to any security or benefit under the Resolution until the Certificate of Authentication hereon shall have been executed by the Registrar by manual signature of one of its authorized representatives.

IN WITNESS WHEREOF, Faribault County, Minnesota, by its Board of County Commissioners, has caused this Bond to be executed by the facsimile signatures of the Chairperson and the County Auditor and has caused this Bond to be dated as of the date set forth below.
*  *  *  *  *

Steier/Erichsrud motion carried unanimously to pay bills totaling $587,225.37 as follows:


COUNTY REVENUE FUND
$ 342,305.96

PUBLIC WORKS FUND
62,501.40


COUNTY LIBRARY FUND
1,170.69


HUMAN SERVICES FUND
132,754.00


DITCH FUNDS
        48,493.32


$ 587,225.37 

*  *  *  *  *

The meeting was adjourned to August 21, 2007.                          

_________________________                  _______________________________                                                              

Tom Warmka, Chairman
                            John Thompson, County Auditor                  

08-07-07
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